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BRIEFING NOTE FROM THE SPANISH AND COLOMBIAN GOVERNMENTS ON
PROTECTED AREASAND INDIGENOUSPEOPLESFOR THE WORKING GROUP
ON TRADITIONAL KNOWLEDGE OF THE CONVENTION ON BIOLOGICAL
DIVERSITY

Sevilla, Spain, 27 — 31 M arch 2000

Background

1. A Workshop on Practical Experiences in the Management of Protected Areas by
Indigenous Peoplesin Latin America was carried out in Cartagena de Indias, Colombia, from
the 29th of November to the 5th of December, 1999, organized by the Institute for Latin
American Co-operation of the Spanish Agency for Internationa Co-operation, in co-ordination
with the World Wide Fund for Nature — WWF-Spain / ADENA, ECODESARROLLO and the
Specia Administrative Unit of the National Parks System of Colombia The workshop
involved participation by representativesfrom indigenous communities in the region, protected
area managers, and officids from international organizations and NGOs working in this field.
This Briefing Note is offered to the Contracting Parties to the Convention on Biologicd
Diversity and other interested parties at the request of the participants in the said event.

2. The event brought together representatives from indigenous peoples, as well as
government and non-governmental organizations associated with practicd experiencesin
managing protected areas with the participation of indigenous peoples in Latin America
countries. The find objective of the workshop was to seek strategies and lines of action that
would consolidate and expand approaches of co-management and autonomous management o
protected areas by indigenous peoples, in cases where these areas have been established upon
their lands, territories and ancestral resources. For practical purposes, both in the workshop
and in this document the terms “c -management with indigenous peoples’ and *autonomous
management of protected areas by indigenous peoples’ has been summed up in the concept
“c -management”.

3. The workshop consisted mainly of presenting case studies prepared by the participants
on their respective areas, and andyzing in work groups what approaches had been used, what

had been achieved, what problems, deficiencies and needs existed, and the opportunities
offered by the approach of co-management, both in strengthening protected areas and in

protecting indigenous peoples’ rights in those areas.

4, The subject of the above-mentioned workshop has a direct relationship with paragraph
a) and j) of Article 8 “In Situ Conservation” of the Convention onBiologica Diversty.
Paragraph @) of this article states that each Contracting Party shall, as ar as possible and as
appropriate, “establish a system of protected areas or areas where specid measures need to be
taken to conserve hiological diversity”; paragraph j) lays down that each Contracting Part
shall, “subject to its nationa legislation, respect, preserve and maintain knowledge, innovations
and practices of indigenous and local communities embodying traditiona lifestyles... and
promote their wider application...”. Insofar as the two said conditions form anintegral part o
Article 8, on in situ conservation of biodiversty, it should be understood that the essentia
spirit of paragraphj) is rdated to the contribution of the knowledge, innovati ons and practices
of indigenous and locd communities embodying traditional lifestyles to thein situ conservati



of biodiversity, both inside and outside protected areas. The subject of the workshop therefore
specifically explored the connections between paragraphs a) and j) of Article 8 of the
Convention on Biological Diversity, and dso considered the theme of the event as a way of
contributing to the implementation of paragraphc) of Article 10, which cals onthe
Contracting Parties to protect and encourage “customary use of biologicd resources in
accordance with traditiond culturd practices that are compatible with conservation or
sustainable use requirements”.

5. In Decison IV/15, the Conference of the Parties to the Convention on Biological
Diversity cdled on the Convention’ s Executive Secretary to develop relationships with other

processes, with a view to encouraging practices of good management regarding, among other
things, methods and approaches related to protected areas. Additionally, in Decison 1V/5, the

Conference of the Parties ratified the Working Programme on Marine and Coasta

Biodiversity, which includes an Operational Objective 3.2 on developing criteria for
establishing and managing marine and coastal protected areas, which inturn involves the need
to provide orientation on the maintenance and gpplication of locd and traditional knowledge,
in accordance with activity 1.2.h) of thesaid Plan, and the participation of locd and indigenous
communities in accordance with its Basic Principle 5. Thus, amajor part of the Convention’s
mandate regarding protected marine and coasta aress is the development of guidelines and
orientation about the conditions of paragraph a) of Article 8, including, provided that it is
relevant, matters pertaining to the associaion between this paragraph and paragraph j). In
other words, the Conventi ’s guidelines should incorporate elements relating to the
contribution of knowledge, innovations and practices of indigenous and local communities

embodying traditional lifestyles to the conservation of biodiversity within protected aress,
particularly those which these communitiesinhabit and whose resourcesthey use.

6. Throughout the Workshop, and also in the preparation of this briefing note
participants at the meeting and the Spanish and Colombian governments have paid particular
attention to the fact that the Contracting Parties to the Convention onthe Protection o
Wetlands of Internationd Importance (Ramsar Convention), in their Seventh Conference,
adopted Guidelines for Establishing and Strengthening Local Communities and Indigenous
People's Participation in the Management of Wetlands. Thisdocument represents an importan
step and a useful reference for the task facing the Convention on Biological Diversity in terms
of developing similar guiddines on the management of ecosystems or important areas for the
conservation of biodiversity, indde and outside protected areas. The sad guidelines ofthe
Ramsar Convention are annexed to this Briefing Note.

7. The Workshop studied and took note of the mgor advances that have been made in the
area of policies on indigenous peoples promoted by conservation organizations, particularly the
adoption of the document Principles and Guidelines on Indigenous and Traditiona Peoples and
Protected Areas by the World Commissonon Protected Areas of the World Conse rvation
Union (WCPA/IUCN) and the World Wide Fund for Nature (WWF). The said document has
been annexed to this Briefing Note.

8. Furthermore, the Workshop carefully examined the implications of Convention 169 of
the International Labour Organization (ILO) on Indigenous and Tribad Peoplesin Independent
Countries (Convention 169) for matters relating to protected areas that overlap lands,
territories and resources that are possessed, occupied or traditionaly used by indigenous
communities, and noted that, today, and especidly in Latin America, this Convention



represents a fundamental reference for any approachto subjects relating to the creaion and
management of these areas.

9. The Workshop also studied the document on Conclusions fromthe Workshop on
Protected Areas and Indigenous Territories by the First Latin American Congress on nationa
Parks and Other Protected Aress, hed in Santa Marta, Colombia, in May 1997, and
recommended its use as reference materia in developing new policiesand actionsin this field.
The said document has been annexed to thisBriefing Note.

10.  With this background, the Spanish and Colombian governments offer this Briefing Note
with the am of contributing to the preparation of guidelines and orientations to facilitate the
application of Article 8 of the Convention on Biologica Diversty, egpecially paragraphs a) and
j). At the same time, both governments wishto express their interest in this matter being
incorporated into the Working Group debates on Article 8 j), and its subsequent work
programme.

Reaults of the Workshop on Practical Experiences in the Management of Protected
Areas by Indigenous Peoples in Latin America

11.  The participants concluded that, firstly, there exis common interests for the co -
management of protected areas by indigenous peoples in cases where their lands, territorie
and resources lie within these areas. Protected areas have been considered by indigenous
peoples in some cases as a strategic instrument in alowing them to conserve and protect their
territory and their natura resources, asa means of achieving their basic rights of autonomy in
managing their own affairs.

12.  In any case, it seemed clear to the Workshop participants that for these common
interests to lead to co-management processes in protected areas, the primordia basis is full
recognition of indigenous peoples rights to their lands, territories and resources contained
within these areas, in accordance with the spirit of Convention 169. Thus, the Workshop
stressed the need for this Convention to guide the development and application of any policy
or regulation relating to protected areas that overlap the lands, territories or traditiona
resources of indigenous communities.

13. The Workshop stressed the fact that the relaionship between protected areas and
indigenous peoplesis a dynamic process, where concepts have evolved and will continue to d
so in accordance with the diversity of situations and the advances which are made, both in the
field of managing protected areasand in the recognition and validity of indigenous peoples
rights. In this context, it was admitted that the participation of indigenous communities in the
management and the creation of protected areas overlapping their territories must be
recognized as a right of these communities, and should therefore take place whenever such
overlagpping exigts.

14.  The Workshop concluded that in setting up and managing protected areas, there must
exist full respect for indigenous peoples traditions and culture, by governments, conservation
agencies and other involved parties. It is essential to take into account that, for them, their
territory contains the foundations of al structures that guarantee their survival as
distinctcultures. Recognition of this fact is a preconditionfor the management of protected
areasthat overlap those territories.



15. The Workshop redized tha in most of the cases studied, there existed no essentia
incompatibility between indigenous and governmenta perspectivesas to the zonaion or
management of indigenousterritories within protected areas. What had happened in man
cases was mainly a changein technical denominations and categories, in terms of the language
or the ways or means used: emphass was therefore placed on the need to identify points of
convergence between these two perspectives, and agree on mechanisms with the objective of
integrating them. Inthis context, it should be noted that these perspectives on management o
indigenous territories within protected areas involve t he aggregate of indigenous communities
knowledge, innovations and practices relevant to the conservation and sudainable use of
biologicd divergty.

16.  The participants examined the existing connections between the indigenous vision of
the Universe, indigenous communities knowledge, innovations and practices and issues

related to biodiversity conservation in protected areas created on their lands, territories and
traditional resources. They concluded that these issues cannot be separated from indigenous
peoples’ vision of the Universe and ther very lifestyles. Therefore, there should be an effort t

achieve consigency and integration between protected area management plans and integra

development plans (or “Plans of Life" as they are caled by s me indigenous peoplesin

Colombia) for the respective indigenous communities, according to suiteble criteriafor

sustainable development and conservation that involve the spiritual dimension of indigenous
vision of the Universe, and the need to protect i  igenous territories as a bass and
fundamental part of the communities lifestyles.

17.  Although the Workshop recognized that, in principle, there exists no incompatibilit
between protected areas and indigenous territories, it pointed out that achieving conservati
objectives in these areas would depend on the way management agreements were carried out
and on the actions put forward to achieve clear understanding between the parties. In the
process of establishing ¢ -management systems, the Workshop recommended adopting the
approach of seeking agreements step -by-step, with initial and intermediate stages amed at
easing mutual understanding, didogue and confidence-building between the parties. In
practical terms, this also involves the convenience of imp lementing collaboration and mutua
support mechanisms between the administration of the protected area and the indigenous
territory, and seeking a dynamic way to establish relationships of trust, convergence and
reciprocity.

18. The Workshop participants identified deficiencies and inconsstencies in the
terminology used in processes and experiences of co-management of protected areas with
indigenous communities. Terms currently in use, not necessarily with synonymous meanings,
which should be darified, include participatory menagement, co -management, Cco-
administration, joint management, and collaborative management.

19. In this context, the Workshop participants proposed that the c -management of
protected areas with ther respective indigenous communit es should be conceived as a process
tending progressively towards a sysem of autonomous indigenous management, where the
government takes care of the general palitica framework of the protected areas, and leaves the
indigenous communities to directly manage their lands and resources contained within these
areas, always bearing inmind that this carries a shared respongbility by theindigenous peoples
and the relevant governmental organizations.



20.  Effective co-management of protected areas by indigenous peoples requires the whol
process to be defined and agreed upon by the parties from the outset; this should be applied
especidly in setting up new protected areas which overlap indigenous peoples lands,
territories and resources.

21.  Attendees at the Workshop characterized participation as a process of constructing
spaces for shared decision-making, seeking to reach agreements to define responsbilities and
obligationsfor all the interested parties. It was stressed that in order to take part, dl interested
parties should have an appropriate level of information and training, and that it isfundamenta

to putinto practice participation processes from the genera level of the joint drawing -up of
national and international conservation policies, someth ing which requires institutiond setting
to adapt to ethnic and cultural diversity. At the same time, it should be considered that
participation depends on the strengthening of each community as regards their knowledge and

customs, their internal organization, the role of traditional authorities, and the recognition and
education of their leaders.

22.  Among the objectives of participation of indigenous communities in establishing and
managing protected areas, the following wereidentified:

i) Conserving the areawith its biological and culturd diversity, and theindigenous
territory consdered as a source of health, educaion and knowledge for the
people.

i) Improving the quadlity of life of the indigenous communities who live in or
around protected aress.

iii) Strengthening indigenous peoples’ rights, indigenous autonomy, and indigenous
self-regulation.

iv) Incorporating indigenous peoples' traditional territorial management andlaws a
abasisfor protected area zonation.

23.  The participants considered that achievinginter-cultural confluence between indigenous
peoples and protected areas requires the recognition of the very existence of indigenous
peoples within them, and the recognition of their rights over their territories, whether in

existing protected areasthat overlgp them, or where they are intended to be established.

Governments must be willing to recognize and amend any errors that may have been made in
the past in this regard, and review the protected area systems accordingly, including the re-
classfication of areas where necessary, to adapt them to indigenous peoples’ territorid rights,
use of resources, and cultural practices.

24.  Workshop participants expressed the need to take into account communities own
systems of regulaion, authority, tim -space management, law and philosophy, and to
recognize the conceptud differences between indigenous and non-indigenous planning for
protected areas, in order to identify common and complementary dements. The present mode
applied in protected areas is ofte n unilateral and uniculturd, ignoring the basis and concepts of
indigenous vison of the Universe. In this sense, intercultura confluence should be sought
between western science and indigenous knowledge. Furthermore, thereis aneed to encourage



indige ous peoples self-management of their territory, something for which tools must be
sought to more adequately bring together indigenous and non-indigenous viewpoints, including
those of the government and the civil society

25.  Participants pointed out that it isessentid togivelegal recognition to ethnic diversty in
each country, to traditional authorities, and to indigenous peoples rights over their lands
territories and traditiona resources inside and outside protected areas. In this sense
participants recognized the fact that resolving these problems goes beyond the specific affair
of protected aresas.

26. In any case, participants concluded that the protected areas legidation should be
adapted to the provisons of Convention 169, especially as regards the recognition of these
rights, in all those countries where this document has been ratified. This reform of thelega
framework on protected areas, in order to make it congstent with Convention 169, should
include manly

i) legal recognition of rights over lands, territories and traditional resources of
indigenous peoplesinside protected areas.

)] new concepts onthe use of natural resources inside protected areas to ensure
the subsistence of the communities who live there.

iii) regulaions for the transference of authority to the communities, so that the
can fulfil certain functions of vigilance and control inside these aresas.

iv) regulaions so that communities can pendize offences committed by their
members on indigenous lands and territoriesthat ie inside protected aress.

V) regulaions alowing traditiond authorities to act as environmental authorities
on their territories contained within protected areas.

27.  Inorder to promote conciliation between indigenous peoples and nationa authorities
on the use and management of resources in protected areas, confidence needs to be built
among the different parties involved in the process, building bridges, forming links, and
establishing long-term joint relationships between governments and indigenous communities.
Agreements should include genera principles, such as the recognition that natural areas are
places culturdly constructed by indigenous peoples, and that conservation should be
understood in terms of ancestrd indigenous management, which incudes its own systems o
administration and authority.

28.  Workshop participants pointed out that there should be full co-responsibility between
government and indigenous communities in common management activitiesin protected areas.
Indigenous communities should have access to dl existing information on the protected areas
that lie on their territories, and authorities must act with complete transparency in this respect.
The same transparency in providing information must be required from indigenous
communities.

29.  Given that there are budgetary limitations and that the participation of internationa
agencies is temporary, a way must be found to sustainably finance management activitiesin



protected areas, by means of carrying out projects with indige ous communities, so that
resources are generated not only for communities' sustainable development, but aso for the
management of protected areas.

30.  Workshop participants pointed out that, among the specific aspects that should be
included inco -management agreements for protected areas, the following are especdly
important:

i) training activities on natural resource management;

i) creating registers of indigenous knowledge that may be used for subsequen
legal and economic purposes;

iii) strengthening indigenous cultures and local indigenous organizati ons

iv) incorporating indigenous and lifestyle standards, in addition toindigenousvision
of the Universe - particularly traditional ecological knowledge and traditiona
land-management practices - into protected areamanagement plans

V) excluding sub-soil exploitation operations that may endanger the areds
conservation;

vi) support fromgovernments and international organizations to dea with any
external pressure

vii)  improving the quality of life of the peoples con erned, and supporting
communities self-management processes, aswel as supporting communitiesin
buffer zones;

viii)  preparing a code of conduct to guide the actions of government agencies,
companies, researchers, c -operation agencies, etc., with respect t
communitieslivingin voluntary isolation or not contacted;

iX) setting up pre-established and agreed progress indicators, and creating
monitoring Sy stemsto measure results, progress and efficiency of actions.

31.  Another important element mentioned by Wo kshop participants was the need t
promote the creation of networks to exchange regional experiences in the management of
protected areas on indigenous territories.

32.  Particpants considered that it would be useful to set up specific funds for protected
area management by indigenous communities, allowing funds to be channelled from
governments, from international co -operation and other organizations, so that these
communities may take part in spending decisons. Additiondly, alterndaive self-financing
mechanisms should be devdoped through eco-tourism, resource-extraction activities or fees
for services. All these activities should respect the principles of control by indigenous
authorities, re-investment of profits in the area itself, social and environmental regulation,
education and two -way dialogue between different cultural systems.



33.  Particpants recommended that efforts be made to improve understanding of the
population at large on indigenous vision of the Universe, particularly regarding protected
areas, and how important it is for biodiversty conservation that indigenous peoples directly
manage their own territory under conditions of sustainability.

Declaration by Indigenous Participantsin the Workshop

34.  Indigenous participants in the Workshop decided to issue a declaration which wa
presented in the Workshop’s final plenary sesson, and which dl the other participants
recommended including as part of the event's final report. The text of this declaraion isas
follows:

“We the indigenous people, responding to the wisdom of the spirits of our rivers
hills, jungles, lakes, plains and others, and also to the knowledge of our wise men
past, present and of infinite time, assume the voices of the trees, animals and al
disappeared species 0 life; and we say inwritten words:

1. That international, nationa and local organizations offer urgent support
to indigenous experience in the management of ecosystems, under concepts of co -
habitation and sustainable use of biodiversity in protected areas, indigenous
territories or natura monuments in Latin American countries and around the
world.

2. That these organizatons facilitate, achieve or co-ordinate indigenous
participation in the restructuring of legd instruments or standards, and dso the
very concepts of protected areas, biosphere reserves, parks or even the concept of
identity, so that the appropriate organizations (UNESCO, IUCN, and others), build
new, up-dated parameters for categorizing zones, compatible with indigenous
vision of the Uni verse.

3. Furthermore, the organizations that supported the defence of biodiverst
and the environment are organized world-wide into networks so that monitoring
and fina assessment are effective, the indigenous peopl e propose that we set up a
means of organizing a permanent network among indigenous experiencesin
countries, possbly by meansof co-ordination set up in this Workshop.

4, Hold a Workshop with attendance from indigenous technicians,
professional academics, and government representatives, to build capacity in lega
instruments for management or use”.

Final Recommendations and Follow-up Actions

35.  Workshop participants requested that the Spanishand Colombian governments

delivered this Briefing Note to the Secretariat of the Convention on B iological Diversity, and
in this way facilitate distribution of the event's results among dl the countries that are
Contracting Parties to the Convention, and also other groups interested in the subject, on the
opportunity of the deiberations of the Working Group on Traditional Knowledge.



36.  Particularly, participants requested the two governments to recommend the Convention
on Biologica Diversity to prepare Guiddines, Standards and other orientations on protected
aress that overlgp indigenous and traditional peoples’ lands, territories and resources. These
instruments should be prepared as part of the process towards discussing the subject of
protected areas by the Seventh Conference of the Partiesto the Convention at the latest. The
content ofthi  Briefing Note may serve as a useful startin -point for preparing such
instruments.

37.  In this process, it should be taken into account that the 5th World Congresson
National Parks and Other Protected Areasisto be held in the year 2002 in Durban, Re public of
South Africa; this event could represent an important step along the process towards the
Seventh Conference of the Parties.

38.  Bearing in mind the above, and echoing the feelings of the Workshop participants, the
Spanish and Colombian governments propose that the Working Group on Traditiona
Knowledge integrate the subject of the reationship between protected areas and indigenous
and local communities embodying traditiona lifestylesin their Work Programme, withthe aim
of preparing Guidelines, Standards and other orientations for the Parties.

39. In deveoping this process, the Spanish and Colombian governments, echoing the
sentiments of the Workshop participants, recommend that the Working Group builds on what
has already been donein other ingitutions and experiences, integrate all interested parties, an
pay specid attention to the participation of indigenous and traditional communities.

40.  The Spanish and Colombian governments wish to express their intention to continue
collaborati g with actionsrelating to the subject of the Workshop and itsfollow-up, bothona
Colombian national level and at the level of Latin American countries, and they aso hopet
contribute to the development of related actionsin the context of the work programme of the
Convention on Biologica Diversty.

41.  The Spanish and Colombian governments wish to express ther gratitude to the Latin
American indigenous organizations who took part in the event and decisively supported it, t
the governmental prote cted area agencies who participated, to the non-governmental
organizations who formed part of the organizing team and provided their valuable technica
contribution — particularly the WWF — World Wide Fund for Nature, the IUCN - World
Conservation Union, the WCPA — World Commisson on Protected Areas, and Ecodesarrollo;
and to all other institutions who sent representatives to the Workshop. The spirit of dia ogue
ad openness that reigned throughout the event was a key condition for its success and for
achieving the results obtaned.



ANNEXES
Annex 1
Conferenceof the Parties to the Ramsar Convention

Guidelines for establishing and strengthening local communities and indigenous
peopl€ s participation in the management of wetlands

RECALLING the Guidelines for the implementation of the wise use concept
(Recommendation 4.10) and th Additional guidance for the implementation of the
wise use concept (Resolution 5.6), which seek to encourage the involvement of loca
communities in the devedopment of ma agement plans for Ramsar sites and decision
making processes related to the wise use of wetlands

AWARE of the relevant paragraphs of Resolution 1.51 of the World Conservation
Congress in Montreal in 1996 in relation to indigenous people and the Narashino
Statement from the International Wetland Symposium at the Y atsu-Higata Ramsar dtein
Japan in 1995, which called for active and informed participation by local people and
communitiesin wetland management, and the United Nations Economic Commisson for
Europe Convention on Access to Information, Public Participation in Decision -making

and Access to Jugtice in Environmental Matters adopted in Aarhus, Denmark, in June
1998;

AWARE of the International Labour Organization's Convention 169 Concernin
Indigenous and Tribad Peoplesin Independent Countries

ALSO AWARE that in many contexts indigenous people and local communities are
aready involved in managing and using wetlands sustainably, and have long-standing
rights, ancestral values, and traditional knowledge and institutions associated with their
use of wetlands;

FURTHER RECALLING Recommendation 6.3 which in particular called on the Ramsar
Bureau, in consultation with the World Wide Fund for Nature (WWF), the Kushir
International Wetlands Centre, the Caddo Lake Institute, I[UCN - World Conservation
Union, Contracting Pearties, and other relevant NGOs, to evaluate the benefits of
involving locad and indigenous people in the management of wetlands and produce for
consideration at this Conference guidelines on how the participaiory approach can
advance the adoption and application of thewise use principle of the Convention;

ACKNOWLEDGING that Operational Objective 2.7 from the Convention's Strategic
Plan 1997-2002 describes actions intended to “encourage active and informed
participation of local communities, including indigenous people, and in particular
women, in the conservation and wise use of wetlands”, including implementation of
Recommendation 6.3

NOTING that the case studies documented and andysed in preparing the Guidelines on
how to implement the participatory approach have reveded that involving loca
stakeholders can accelerate the move towards achieving the Ramsar god of wise use of
wetlands in accordance with Artide 3.1 of the Convention, when such participation is

10



10.

11.

12.

13.

14.

15.

16.

pursued within the full framework of actions encouraged by the Convention, and that the
lessons learned from these case studies can assst Parties and others in fostering
participatory approaches that avoid the mistakes encountered by others

FURTHER NOTING that the theme of the 7th Meeting of the Conference of the

Contracting Partiesis Wetlands and People - the vital link and that Technica Session
Il of this Conference examined in detail the toolsand  echanisms for promoting the
involvement of locd and indigenous people in wetland management

ALSO NOTING that Technicd Session Il of this Conference considered and discussed
the draft document prepared by IUCN - World Conservation Union, with the support of
the Kushiro International Wetlands Centre, the Caddo Lake Institute, the World Wide
Fund for Nature (WWF), and the Ramsar Bureau entitled Guidelines for establishing
and strengthening local communities’ and indigenous people's participation in the
management of wetlands; and

THANKING the Governments of Austraia, Switzerland, and the United Kingdom for
their financial support for the development of the draft Guiddinesand the assocated
case studies;

THE CONFERENCE OF THE CONTRACTING PARTIES

ADOPTS the Guidelines for establishing and strengthening local communities' an
indigenous people's participation in the management of wetlands contained in the
Annex to the present Resolution as further guidance to the Contracting Parties in the
implementation of the wise use concept of the Convention and the Convention generally;

CALLS UPON Contracting Parties to apply these Guidelines so as to encourage active
and informed participation, and the assumption of responghility, by loca commu ities
and indigenous peoplein the management of Ramsar-listed sites and other wetlands and
the implementation of the wise use principles a the local, watershed, and naiond levels

FURTHER CALLS UPON Contracting Parties, when applying the Guidelines annexed
to this Resolution, to give priority and special atention to involving women, youth and
their representative organizations wherever and whenever possible;

URGES Contracting Parties to include extensive consultation with local communities and
indigenous people inthe formulation of nationa wetland policies and legidation and to
ensure that these instruments, when introduced, include mechanisms consigent with the
Annex to this Resolution, for actively engaging and involving the general communit y
with implementation;

FURTHER URGES the Contracting Parties to create, as appropriate, the legal and
policy context to fecilitate indigenous people’'s and local communities direct
involvement in nationa and local decision-making for the sustainable use of wetlands,
including the provision of necessary resources;

INVITES Contracting Parties to ensure that the stakeholders, including loca
communities and indigenous people, are represented on National Ramsar Committees or

11



17.

18.

19.

20.

21.

22.

23.

24,

25.

similar bodies, and that, where possible, these non-government stakeholders are
represented in the national delegations to future meetings of the Conference of the
Contracting Parties,

ENCOURAGES Contracting Parties to providefor transparency in decis on-making wit

respect to wetlands and ther conservation and ensure that thereisfull sharing with the
stakeholders of technicd and other information related to the selection of Ramsar sites
and management of all wetlands, with guarantees of their full participation in the process,

FURTHER ENCOURAGES Contracting Parties, technicd experts, and loca and
indigenous people to work together in the planning and management of wetlands t
ensurethat the best avalable science and local knowledge are taken into consideration in
making decisions

REQUESTS Contracting Parties to give priority to capadty building for the
implementation of participatory gpproaches with special attention being given to the
training of government administrators and loca people in facilitation techniques,
consultative processes, cultural sensitivity, and the application of the Ramsar Wise Use
Guidelines;

INVITES Contracting Parties to seek, as appropriate, the involvement and assistance of
indigenous people's and community-based groups, wetland education centres and non -
governmental organizations with the necessary expertise to facilitate the establishment of
participatory approaches,

REQUESTS Contracting Parties to recognise tha in many cases financid mechanisms
and incentives provide a catalyst for fostering participatory processes and should
therefore gain priority consideration in efforts to promote the involvement of local
communities and indigenous people

URGES the bilateral and multilateral donor agencies supporting wetland co nservation
and wise use projects, and integrated water resource management projects in general, t
take into consideration the Annex to this Resolution and the priorities for action a the
nationa level identified herein

DIRECTS the Ramsar Bureau to establish a clearing house, create a focal point, and
liaise with other international organizations, including the secretariats of international
conventions, for information exchange related to participatory approaches and
indigenous knowledge systems in support of wetland management, and for informatio
on training and other topics likey to be of use bythe Parties in implementing this
Resolution, as human and financial resources alow;

URGES the Ramsar Bureau and partners to further daborate on these Guidelines by
COP9 in the light of new experiences in establishing and strengthening participator

processes at Ramsar Stes and other wetlands, utilizing the experience of Internationa
Organization Partners, indigenous peopl€ s and community -based groups; and

DECIDES that as part of the National Reports to be prepared for COP8, special
attention will be given to reporting on significant efforts in implementation of these
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Guidelines, and in particular on efforts to enhance the extent and effectiveness of
involving local communities and indigenous peoplein wetland management.

Guidelines for establishing and strengthening local communities and indigenous
peopl€ s participation in the management of wetlands

Introduction

Community involvement an participation in management decision-making for stes
included in the Lig of Wetlands of International Importance (Ramsar sites) and other
wetlands have been recognised as essential throughout the history of the Ramsar
Convention, but very little guidan e on this topic is available to the Contracting Parties
In recognition of this, Recommendation 6.3 of Ramsar COP6 (1996) called upon the
Contracting Parties “to make specific efforts to encourage active and informed
participation of local and indigenous eople at Ramsar listed sites and other wetlands
and their catchments, and their direct involvement, through appropriate mechanisms,
in wetland management”, and assigned the Bureau of the Convention (secretariat),
working with [UCN-The World Conservation Union, the World Wide Fund for Nature
Caddo Lake Institute (USA) and Kushiro International Wetlands Center (Japan), the task
of commissioning case studies and devel oping guidelines to assist the Contracting Parties
in such efforts.

These guidelines were conceived with the premise that loca and indigenous people’s
involvement in wetland management can substantially contribute to effective
management practices that further Ramsar’s wise use objectives. As defined by Ramsar
COP3 (1987), wise use of wetlands is “ their sustainable utilization for the benefit of
mankind in a way compatible with the maintenance of the natural properties of the
ecosystem.” Evidence from the 23 commissoned case studies and other experiences in
participatory management indicate that loca and indigenous peopl€ sinvolvement can,
if carried out within the full framework of actions encouraged by the Convention,
contribute significantly to maintaining or restoring the ecological integrity of wetlands, as
well as contributing to community well-being and more equitable access to resources. In
practical terms, the Ramsar Convention concept of “wise use” is equivdent to
“sustainable use”.

These guidelines are intended to assist Contracting Parties in involving local and
indigenous people in wetland management in a manner that furthers the wise use
objectives of the Convention.

Experience has shown that it is advisable to involve local and indigenous peoplein a
management partnership when:

a.  the active commitment and collaboration of sakeholders are essential for the
management of awetland (e.g., when the wetland isinhabited or privately owned);

b. access to the naturd resources within the wetland is essential for locd livdihood,
security and cultural heritage; and

c. loca and indigenous people express a strong interest inbeing involvedin
management.
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10.

The casefor local and indigenous peopl€ s involvement is even stronger when:

a  loca stakeholdershave higtorically enjoyed customary/legd rights over the
wetland;

b. local interests are strongly affected by the way in which the wetland is managed;

c. decisonsto betaken are complex or controversial (e.g., different values need to be
harmonised or there isdisagreement on the ownership satus of the land o natural
resources);

d. theexisting management regime has failed to produce wise use

stakeholders are ready to collaborate and request to do so; and

there is sufficient time to negotiate among stakeholders in advance of management

decisions being made.

o

It is not possible to provide a definitive list of criteria that will guarantee successfu
establishment of locd and indigenous people’s involvement. The breadth of the term
“involvement” (from consultation to devolution of management authority) and the
variety of local contexts means that there are few if any prerequisites to establishing
participatory management. One consistent factor, however, is the possesson of beliefs
and vauesthat support the Ramsar concept of “sustainable utilization”.

Involvement of local and indigenous people in resource management fals within the
general resource management approach known as participatory management. Terms
such as collaborative management, co-management, or joint management are more or
lesss nonymous.

In the context of these guidelines, stakeholder are taken to be bearers of separate
interests and/or contributions for the management of a wetland, with a particular focus
on interest groups within local and indigenous communities and the g overnment agencies
responsiblefor wetland management.

Note that the reference to “local communities and indigenous people” has been shortened
to “local and indigenous people.” Also, the term“indigenous people” may vary from
country to country. Furt ermore,“locd” is a rdative term; some stakeholdersmay live at
a distance from the wetland (such as migrating fisherfolk or pastordists) and still have
traditional damsto its resources.

Summary of lessons lear ned from participatory management case studies

Incentivesfor local and indigenous people’sinvolvement and wise use ar e essential:
everyone must benefit in thelong term

a  Loca andindigenous people benefit from participatory management arrangements
through the maintenance of sustainable livelihoods, including activitiessuch as:

I. fishing and hunting;

ii.  farming and haying

iii.  reed harvesting and collection of forest products;
iv. sat extraction;

V. recreationd uses and ecotourism; and
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vi.  water for domestic consumption.

Other benefits of participatory management for local and indigenous people
include:

I. maintaining spiritud and culturd vaues associated with a wetland

il.  more equitable access to wetland resources

ili.  increased loca capacity and empowerment;

iv.  reduced conflicts among stakeholders, and

v.  maintaining ecosystem functions (e.g., flood control, improved water quality,
etc.).

Government agencies benefit from participatory management arrangements
through:

I. improved ecosysem viabili y;

ii. reduced management costs;

ili.  assstancewith monitoring and surveillance

iv. fewer infringements, and

v. enhanced social sustainability and quality of life for communities dependent
on wetlands.

Incentives such as tax concessions, subsdies, conservation easements, specia
arrangements  for licenses increased market access, financid compensation
schemes, increased infrastructure, and development activities can, if appropriately
structured, further wise use objectives when directed to local and indigenous
stakeholders.

11. Trust among stakeholdersis essential and must be developed

a

Development of trust among stakeholders takes time, effort and attention.
Elementsthat contribute to building trust include:

i. awillingness to seek oint objectives cooperatively

ii. mutual effort;

ili.  mutual respect;

iv.  open and ongoing communication

v. clear and redistic expectations about process outcomes
vi. satisfactory and timely completion of agreed tasks;

vii.  following through on commitments; and

viii.  participation of all sectors of the community.

Participatory management works best when stakeholders' interests are openly
stated.

Clearly stated terms of reference and objectives assigt in the establishment of
management partnerships.
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12.

13.

Participatory management processes require strong facilitationthat builds trust
among stakeholders. Independent brokers with strong leadership skills are most
effective (often thisisarole for NGOs).

Appropriate legal or policy frameworks (such as the right to organize, lega
recognition of NGOs, conservation easements, etc.) assist in the establishment of
participatory management arrangements

Forums, study groups, and workshops can be useful means to increase shared
understanding of Ra sar principles and the value of resources being conserved or
sustainably used.

Flexibility is required

a

There is no one level of local and indigenous peopl€'s involvement that fits al
contexts.

There is no one approach or recipe that will m kethe processworkin dl contexts.

For participatory management regimes to be successful, it may be necessary t
meet basic development needsin the processof pursuing wise use objectives.

“Learning by doing” approach (i.e., ongoing assessme t of process and outcomes) allows
for re-orientation as needed.

K nowledge exchange and capacity building are fundamental

a

Government agencies often require capacity building in participatory management
approaches, such asthose specified below for stakeholders.

Stakeholders often require capacity building in:

i. establishing and mai ntaining appropriate organizations

ii.  effective relations with government agencies;

ili.  negotiating and contributing to decision-making;

iv.  technical aspects of wetland management and Ramsar’ s principles

v. monitoring of wetland ecology and identifying changes in ecologica
character;

vi.  evaluation of participatory processes; and

vii.  elaboration and design of project proposal's to obtain funding

Local environmental knowledge can make a significant contribution to wetland
management strategies, especidly when blended with the best available science

Engaging locd stakeholders in Ste monitoring and process evaluaion makes a

vauable and substantive contribution to achieving participatory conservation
objectives.
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14.

15.

A multidisciplinary approach utilizing biological and socid science expertiseis vita
for establishing participatory management regimes.

Site monitoring can take advantage of a “margina cost” approach: technica
experts may be engaged, and established facilities (such as universty |aboratories)
may be used at minimal cost.

Networking mechanisms such as regular meetings, newsletters, and radio
programmes fulfil information exchange and educationa purposes.

Basic Ramsar concepts, stewardship principles and ecological vaues can be
conveyed through the educational curriculum of local schools.

Wetland Centres can:

I. catalyse active and informed participation of local and ndigenous people

ii. serve as demonstration sites for sustainable wetland management;

iii.  support formd, informa and non-formal educational programs that involve a
widerange of stakeholders

iv. help to bring locd and indigenous people’'s concerns to the attention of
decision-makers; and

v.  provide information and advice on wetlandsand their management.

Continuity of resources and effort isimportant

Establishing participatory management takes time.

As with any management regime, participatory management may never be fully
self-financing.

Financing through donor and/or government channds is important for
sustainahility.

Appropriate legal and policy frameworks at national and locd leves contribute t
continuity.

High-level politica support, idedly from anumber of the appropriate Minidtries, is
important for maintaining government commitment to participaory management
regimes.

Engaging local and indigenous people

When involving local and indigenous peo ple in the participatory process, those who
facilitate or coordinate such efforts should:

Ensure that all stakeholders understand therole of thefacilitators/ coordinators.

Regularly verify that all sakeholders agree upon the basic objectives  of the
initiative.
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Raise awareness of wetland conservation and sustainability issues. Involve loca
and indigenous peoplein preparing and running awareness-raising activities.

Ensure the involvement of influential individuals in the community and dl sectors
of the population, and especialy the women and youth of the community.

Encourage stakeholder ownership of the process and participatory management
arrangements, ensuring that no key participants are excluded.

Involve and strengthen locd organizations and traditiona structures that represent
different stakeholders among local and indigenous people. Asdst inthe
establishment of such organizations if they do not already exist.

Develop locd capacity including organizationa and negotiating skills, keeping of
records and financia accounts, and conflicc management, and provide (as
necessary) the meeting place, telephone access basc equipment, and
transportati on.

Ensure that persons acting as facilitatorsand coordinators are properly trained in
participatory assessment and planning techniques and possess the necessar
facilitation skills.

Work with public-sector stakeholders to build capacity for developing and
administering participatory management processes.

Ensure that key parties have a cdear understanding of each other's needs,
responsibilitiesand limitations.

Ensure that loca and indigenous people learn participatory assessment and
planning techniques so that they can be gpplied to other community concerns.

Ensure that all commitments are met.

Develop a Stemonitoring and process testing programme using local resources t
check progress.

Ensure that tasks taken up by various stakeholders are withintheir capabilities.

Keep funding agencies aware of issues and progress of participatory management
approaches.

Establish networks among communities involved inwetland management and
encourage regular contact and sharing of experiences.

Support the application of traditional knowledge to wetland managment including,

where possble, the establishment of centres to conserveindigenousand traditiona
knowledge systems.
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16.

17.

18.

M easuring local and indigenous peopl€ sinvolvement

The following list is a brief, non-exhaustive checklist f indicators that can assist to
measure the extent of locd and indigenous peopl€ s involvement The sections below

correlate with thosein Section |l (paragraphs 10-14) to assst crossreference.

Incentives

a  Loca andindigenous people have ach eved an economic stake or other interest in
the wise use of wetland resources.

b.  Thegovernment agency has stated policies supporting partici patory management.

c. Appropriate legal and financial incentives for participatory management are in
place.

d. A more equitable sharing of benefits among stakeholders has resulted from the
participatory management process.

e.  Stakeholders have expressed satisfaction with ther involvement in the process.

Trust

a  Thereisadearly stated and widdy known policy or legd document that makes a
commitment to involving local andindigenous people

b. All key stakeholders (particularly government) acknowledge participatory
management as legitimate and desirable.

c. Loca and indigenous people are now involved in making substantive decisions
affecting the wetland resource useand management.

Local organizationsto advance participatory management are respected withinth

community.

e.  Representatives of the local and indigenous people are truly representative and
accountable to them.

f. There are resource use and participation rules which are appropriate to the loca
Situation.

g. A management agreement exists between stakeholders (oral or written, formd o
informal).

h.  Themanagement agreement has clearly defined boundaries and membership

The management agreement specifically defines stakeholders' functions, rights and
responsibilities
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The management agreement has been approved by at least the resource -using
stakeholders and ke decision-making groups

k. Partiesto the agreement meet their commitments.

l. Non-compliance with approaches, rules, rights, and responsibilities outlined in the
management agreement is deemed to be at an acceptablelevel.

m.  Any system of graduated sanctions for infringement of rules has been agreed upon
by all key parties.

n.  Thereisevidencethat resource management controls are being implemented.

19. Flexibility

a. There is the potentid for collective modification of the rules relating to resource
use by those affected.

b.  There are“nested” management units (different bodies at different leves).

c. Thereisevidence that the local and indigenous people can influence the speed and
direction of change in relation to the resources with which they are concerned.

d. Fadlitators/coordinators practice “learning by doing” and adaptive management.

20. Knowledge exchange and capacity building

a

There is an awareness among stakeholders of new management approaches, rules,
rights, and responshilities.

There is a two-way flow of information and communication between locd and
indigenous people and relevant government agencies.

Information reaches locd and indigenous people in a timely and accurate manner,
and in aform which is readily understandable

Local and indigenous people participate in site monitoring and in evaluation of th
participatory process.

There is evidence of respect by key government agencies for locad human systems
and local ecologicd knowledge.

Stakeholders are demonstrating necessary skills and empowerment (e.g., capecit
to make decisions, monitoring skills, etc.).

Measurement methods, established by the stakeholders, demonstrate and quantify

the degree to which loca participation was intended to, and actualy has improved
or conserved the recognized “functions and values’ of the wetland and its wise use.
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21. Continuity

22.

a

There are one or more organizational structures that facilitatelocal and indigenous
people’ sinvolvement (e.g., a council, management body, women'’s group, etc.)

A random sample of loca and indigenous people are able to identify the
community’s role in wetland management, and the individuals who are directly
involved can accurately describe the objective o their involvement.

The government agency and its staff have a demonstrated commitment t
participatory management, and can accuratdy describe the objective of locd and
indigenous peopl€ s involvement.

There is an appropriately long -term source of funding for ongoing participation
and resource management.

Local and indigenous people have provided in-kind support (time,labour,
traditional knowledge and expertise) to implement the participatory management
agreement.

Conflict management mechanisms exist, and there is an appeals processin case of
conflicts within the management partnership.

There is integration between local wetland management and management of the
entire catchment

Testing the participatory approach

Local participation inwetland management is a tool for advancing the Convention’s
objective to achieve wise use of al wetlands. Administrative Authorities of the Ramsar
Convention, managers, and process fadilitators and coordinators need to be aware of
exising wise use guidance and need to continuously apply this guidance inth
participatory management decision-making process. The decision-making process
should, at each stage, consider the implicationsof actions interms of the followin
Ramsar standards and principles:

a

b.

Ramsar’ s Wise Use Guidelines (Recommendation 4.10 and Resolution 5.6);
Ramsar’s Management Planning Guidelines (Resolution 5.7);

Monitoring ecological character of the ste (Article 3; Recommendation 5.2,
Resolution V1.1, and Resolution V11.10).

Standards for managing for wise use:
i there is an increase or maintenance of species diverdty, size of wetland area,
and water quality

ii. resource use is sustainable;
iii.  theprecautionary principleisbeing applied;
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Vi.

cost-benefit analyses consider wetland functiond vaues

the participatory process takes a catchment perspective and decisions within
that framework consider what is best for the wetland(s); and

degradation of wetlands has been replaced by effortst o restore and
rehabilitate them.

22



Annex 2

IUCN - World Conservation Union / WCPA - World Commission on Protected Area
WWF - World Wide Fund For Nature

PRINCIPLES AND GUIDELINESON INDIGENOUSAND TRADITIONAL
PEOPLES AND PROTECTED AREAS

Joint Padlicy Statement

Background

These principles and guidelines respond to WCC Resolution 1.53 on Indigenous Peoples and
Protected Areas, adopted at the World Conservation Congress in Montreal, October, 1996,
which

“regquests the Director General, the Secretariat a nd technical programmes,
Commissions, members, and Councillors of IUCN, within available resources, t

endorse, support, participate in and advocate the development and implementatio

of a clear policy in relation to protected areas established in indigen us lands an

territories’.

Resolution 1.53 isbased on recommendations from the 1V World Congress on Nationd Parks
and Protected Areas (Caracas, Venezuda, 1992), calling for the development of palicies for
protected areas that safeguard the interest of indigenous peoples, and take into account
customary resource practices and traditiond land tenure sysems

While the process of developing this document was accelerated after the resolution from
Montred, work began in 1995 between the IUCN Co-ordinator for Indigenous Peoples, the
Programme on Protected Areas, and WCPA. Inpardlel, WWF had been developing their own
ideas, building on a series of regional and nationd workshops with indigenous peoples
organizations. Noting that many common issues emerged from both the WWF and IUCN
consultations on this subject, it was decided to work together in developing a common
postion, building on the successful development of a WWF/IUCN joint policy on forest
conservation.

Annex 1 provides a definition o “indigenous peoples’, as stated in ILO Convention 169,
which has been adopted in this document.

Part 1: Introduction

IUCN describes a protected area as
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An area of land and/or sea especially dedicated to the protection and maintenance
of biological diversity, and of natural and associated cultural resource , and
managed through legal or other effective means [emphasis added]. (IUCN, 1994(a)).

This reference to "associated culturd resources' reflects a view of conservaion that can
accommodate the socia, economic and cultura interests, values, rights and responshilities of
local communities living in and around protected areas.

It is sometimes assumed that protected areas must be in conflict with the rights and traditions
of indigenous and other traditional peoples on their terrestrid, coasta/marine, or freshwater
domains. In redity, whereindigenous peoples are interested in the conservation and traditional
use of their lands, territories, waters, coastal seas and other resources, and their funda ental
human rights are accorded, conflictsneed not arise between those peoples rights and interests,
and protected area objectives. Moreover, formal protected areas can provide a meanst

recognise and guarantee the efforts of many communities of indigenous and other traditiona
peoples who have long protected certain areas, such as sacred groves and mountains, through
their own cultures. Sometimes, indeed, these communities now require outsde support t

defend such valued places against external threats - support which protected areas can provide.

Specificaly, what many indigenous and other traditional peoples organizations have demanded
isthat protected areas established on their terrestrid, coastd/marine and freshwater domains:

o effectively protect those domains, as well as the people and cultures they contain, fro
external threats, andin particular reinforce traditionally protected aress,

e recognise indigenous and other traditional peoples rights to their lands, territories, waters,
coastal seas, and other resources,

e recognise ther rights to control and ¢ -manage these resources within protected areas,

o adlow participation of traditional ingtitutions in co -management arrangements within their
terrestria, coastal/marine and freshwater domains,

e recognise the rights of indigenous and other traditional peoples to determine their ow
development priorities - as long as these priorities are compatible with protected area
objectives,

e bedeclared only a their initiative, and/or with their free and pr or informed consent,

e incorporate sustainable use of natural resources usng methods that maintain the integrit
of the ecosystem and that have been used traditiondly by indigenous peoples.

These claims can be reconciled with the objectives of protected areas, as defined by IUCN,
particularly those under Categories V and VI (see Annex 3). However, they require that
governments, that have not already done so, put in place policies and drategies to help
establish effective, sustainable partnerships between conservation agencies and indigenous an
other traditional peoples. Indigenous peoples should partici pate in the co -management of their
traditional land and territories and have equa opportunities to members of other groups, as
well as other stakeholders interested in the conservation of that area. All decisons passed
co-management organizations should ensure that the maintenance of the ecological integrity of
protected areas remains the highest priority. Partnerships between indigenous peoples and
protected area management agencies should be based on a sound understanding of the social,
economic, and culturd needs of individuals, peoples, and nations, as well as of the complex
interplay of factors driving resource-use patterns.
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In line with current understanding of the concept of sustainable devdopment, as well aswith
the Convention on Biologica Diversty, ILO Convention 169, Agenda 21, and the Rio
Declaration on Environment and Devel opment, WWF and IUCN recognise that:

o protected areas will survive only if they are seen to be of value, in the widest sense, to
the nation as awhole and to locd peoplein paticular;
o the territorid and resource rights of indigenous and other traditional peoplesinhabiting

protected areas must be respected by pro oting and alowing full participation in co-
management of resources, and in a way that would not affect or undermine the
objectives for the protected areaas set out in its management plan;

o knowledge, innovations and practices of indigenous and other traditional peoples have
much to contribute to the management of protected areas
o governments and protected area managers should incorporate customay and

indigenous tenure and resource use, and control systems, as a means of enhancing
biodiversty conservation.

In WCC resolution 1.53, ITUCN has acknowledged that indigenous peoples have the right "to
participate effectivey in the management of the protected areas established on their lands or
territories’, and therefore agreements should be reached with them "prior to the establishment
of protected areas in their lands or territories’. This resolution aso requests dl components of
IUCN to "endorse, support, participate in and advocate the development and implementation
of aclear palicy in relaion to protected areas established in indigenous lands and territories’.

This action is to be based on the recognition of land/territorial and resource rights, the
necessity for prior agreement on the establishment of new protected areas on their lands or
territories, and rights to effective participation in protected area management (the full text o

theresolution isat Annex 2).

The TUCN system of protected area management categories was first published in 1978
(TUCN, 1978). Following comprehensve review, including through a workshop at the IVth
World Congress on National Parks and Protected Areas (Caracas, Venezuela, 1992), a revised
version of the guidelines was adopted, by Resolution 19.4, at the IUCN Generd Assembly in
Buenos Aires in 1994 (IUCN, 1994b), and published later that year (IUCN, 1994(a), see
Annex 3). Most of these revised categories explicitly recognise that indigenous and loca
communities may occupy and/or use such areas. The system as a whole has the potentia to
accommodate a range of models of protected areas, according to the degree of human
intervention, in a waythat both indigenous and other traditional peoples rights and
conservation objectives can be respected.

In its Statement of Principles on Indigenous Peoples and Conservation, WWF d eclares that:

"WWF will not promote or support, and may actively oppose, interventions which have
not received the prior, free and informed consent of affected indigenous communities,
and/or would adversdy impact - directly or indirectly - on the environment of
indigenous peoples territories, and/or would affect their rights. This includes activities

such as

o economic or other development activities

° natural resources exploitation;

o commercially oriented or academic research
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o resettlement of indigenous communities

o creation of protected areas or impaosition of restrictions on subsisence resource
use;
o colonization within indigenous territories”.

Based on the advice in the protected areas management categories, on established WWF and
IUCN policies on indigenous peoples and conservation, and on conclusons and
recommendations of the IV World Congress on Nationa Parks and Protected Areas, the two

organizations, WWF and IUCN/WCPA, have adopted the following Principles and Guiddines
on Indigenous / Traditional Peoples and Protected Areas (Part 2). These provide a basisupon

which to develop partnerships between indigenous and other traditiona peoples and protected
area planners and managers. Thiswill facilitate the establishment and management of protected
areas which overlap with ancestra indigenous and other traditiona peoples areas, and/or
include indigenous and local communities traditionally using their resources.

In addition, the two organizations have also prepared a number of Case Studies(Part 3) which
demonstrate experience around the world in natura resource management within protected
areas overlgoping with indigenous and other traditional peoples lands, territoriesor areas. The
Case Studies are intended to provide examples and information t hat can be used to further
develop and strengthen partnerships for protected areamanagement.

The Principles and Guidelines proposed in this document should be considered as aframework
aimed at providing guidance, not as a blueprint. Thus, they should be adapted to the particular
Situation, legidation, and policies of each country, and used together with other
complementary approaches and tools, to ensure effective management of protected areas i
partnership with indigenous and other traditional peoplesliving within or around their borders.

Part 2. Principles and Guidelines on Protected Areas and Indigenous / Traditional
Peoples

Principlel

Indigenous and other traditional peoples have long associations with nature and a deep
underganding of it. Often they have made sgnificant contributions to the maintenance
of many of the earth's most fragile ecosystems, through their traditional sustainable
resour ce use practices and culture-based respect for nature. Therefore, there should be
no inherent conflict between the objectives of protected areas and the existence, within
and around their borders, of indigenous and other traditional peoples. Moreover, they
should be recognised as rightful, equal partnersin the development and implementation
of conservation strategies that affect their lands, territories, waters, coastal seas, and
other resources, and in particular in the establishment and management of protected
areas.

Guidelines
1.1  In cases where protected areas overlap with indigenous and other tr aditional peoples

lands, territories, waters, coastad seas, and other resources, agreements should be sought
between the respective communitiesinvolved and conservation agencies, without prejudice to
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any other existing treaty or legd arrangement involv ng indigenous and other traditiona
peoples. Such agreements should: establish common objectives and commitments to the
conservation of protected areas; define respongbhilities for conservation and sustainable use of

biodiversty and natural resourcescontained in them; and be the basis for management
objectives, standards, regulations, etc. Agreements should be streamlined so that they create
the minimal bureaucracy necessary to ensure efficient co-management of resources;

1.2  Development of such agreements should be framed within naiond protected area
objectives, plans and policies, and within the framework of national laws and regulations. This
iS necessary to ensure that such agreements are condstent with nationd objectives and
obligations towards the protection of the natural and cultural heritage of a given country,
including any relevant international obligations (e.g. under internationa conservati
agreements);

1.3  The formulation of protected area management plans should actively incorporate
indigenous and traditiond knowledge, experiences and practices for ecologicaly sustainable
use of local resources, together with contributions and tools derived from other knowledge
systems, including those of the natura and socid sciences;

1.4  The mechanisms for monitoring indigenous and other traditiona peoples terrestrial,
coasta/marine and freshwater zones within protected areas should aso integrate traditional
knowledge and practices relevant to biodiversity conservaion and sustainable use, and tools
derived through other knowledge systems;

1.5 Asfar aspossible, there should be harmony between nationa protected area legidation
and the system of international protected area categories advocated by IUCN (Annex 3). Being
fully compatible with these principles and guidelines, this system offers useful options for the
interests of indigenous and other traditiona peoples, and for resolving disputes concerning
protected areas.

Principle2

Agreements drawn up between conservation ingitutions, including protected area
management agencies, and indigenous and other traditional peoples for the
establishment and management of protected areas affecting their lands, territories
waters, coastal seas and other resources should be based on full resp ect for the rightsof
indigenous and other traditional peoples to traditional, sustainable use of their lands,

territories, waters, coastal seas and other resources. At the same time, such agreements
should be based on the recognition by indigenous and other traditional peoples of their

responsibility to conserve biodiversity, ecological integrity and natural resources
harboured in those protected areas.

Guidelines
2.1  Agreements between representatives of the respective communities and conservation
agencies for the establishment and management of protected areas should contribute t

securing indigenous and other traditional peoples rights, including the right to the full and
effective protection of their areas, resources and communities. At the samet me, such
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agreements should define the responsibilities of both parties to conserve and sugtainably
manage the resources of those communities, and which protected areas are intended t
safeguard,;

2.2  As part of the development of such agreements, the following indigenous and other
traditional communities' rights should be respected in rdation to the lands, territories, waters,
coasta seas and other resources which they traditiondly own or otherwise occupy or use, and
which fall within protected aress:

a) rights with regard to sustainable, traditiona use of their lands, territories, waters, coastal
seas and other resourcesthatfal within protected areas,

b) rightsto participatein controlling and managing their lands, territories, waters, coastal seas
and other resources, in compliancewith agreed management regulations and plans,

C) rights to participate in deciding on issues, such as technologies and management systems,
affecting their lands, territories, waters, coasta seas and other resources, subject t agreed
management regulationsand plans,

d) rights to participate in determining priorities and strategies for the devel opment or use o
their lands, territories, waters, coastal seas and other resources, inthe context of agreed
management regulationsand p lans,

€) rightsto use their own traditional institutionsand authoritiesto co -manage their terrestrid,
coastal/marine and freshwater areas, as well as to defend themfrom externa threats,
subject to agreements with the agenciesin charge of national protected area systems,

f) rights to require that States obtain the free and informed consent of the respective
communities, prior to the approval of any project affecting their lands, territories, waters,
coastal seas or other resources,

g) rights to improve the qudlity of their lives, and to benefit directly and equitably fromthe
conservation and ecologicdly sustainable use of natural resources contained inthel
terrestrid, coastal/marine and freshwater areas,

h) collective rights to maintan and enjoy their cultural and intellectua heritage, particularly
the cultural patrimony contained in protected areas, and the knowledge relaed to
biodiversty and natural resource management

i) rights not to be removed from the zonesthey have traditionally occupied within protected
areas. Where their relocation is considered necessary as an exceptiond measure, it should
take place only with the free and prior, informed consent of the indigenous and other
traditional peoples affected, and with appropriate compensation.

2.3  The establishment of new protected areas on indigenous and other traditiona peoples
terrestria, coastal/marine and freshwater domains should be based on the legal recognition of
collective rights of communitiesliving within them to the lands, territories, waters, coastal seas
and other resources they traditionaly own or otherwise occupy or use

2.4  However, since legal recognition of rights does not fall within the mandate of protected
area managers, managers should promote interim arrangements with the respective indigenous
and other traditional communities. Such arrangements, while fully respecting the rights and
claims of such peoples and communities, and not interfering with the respectivelegal processes
underway to determine these, should ensure that protection measures are put quickly into
place, based where needed on management or co-management agreements.
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2.5  In cases where indigenous and other traditional peoples rights within protected areas
are not yet recognised by agovernment, and until theprocessleading towards such recognition
is completed, the concerned communities should sill be guaranteed access to the resources
existing in their terrestria, coastd/marine and freshwater areas, insofar as they are necessar
for ther livelihoods. Any access restrictions should be agreed on with the communities
concerned, and appropriate compensation should be given in cases where such restrictions are
considered necessary by dl parties, to ensure appropriate conservation of the resources
contained within the protected area.

Principle3

The principlesof decentralisation, participation, transparency and accountability should
be taken into account in all matters pertaining to the mutual interestsof protected areas
and indigenous and other traditional peoples.

Guidelines

3.1  Within indigenous and other traditiond peoples' terredrial, coasd/marine and
freshwater domainsincluded in protected areas, authorities representing indigenous and other
traditional peoples, as well as indigenous and othe r traditional peoples decison-making
mechanisms and processes, should be recognised and respected, within the framework of
national legidation and poalicies. To this end, the legal and institutional structure of protected
area systems should be reformed as appropriate, so as to accommodate these ingtitutions and
decision-making mechanisms and processes in a co-management framework;

3.2  Management of protected areas should occur through a forma mechanism, which
recognises both rights and responsibilities, for example by management and co-management
agreements, and by jointly devised management plans. Indigenous and traditiond institutions
which co-manage those areas, as well as the respective local, provincid, or national protected
area agencies, should be mutually accountable for the fulfilment of the agreed objectives and

plans,

3.3  Mutua assessment of performance should be encouraged through regular monitoring
and transparent reporting by both protected area agencies and indigenous and other trad tional
peoples organizations;

34 New protected areas within indigenous and other traditional peoples terredrial,
coasta/marine and freshwater domains should be established only on the basis of voluntary
declaration, and/or onagreement between repres entatives of the respective communities and
thelocd, provincial, or national government;

3.5 The process of establishing new protected areas on indigenous and other traditiona
peoples terrestrid, coastd/marine or freshwater domains should fulfil thefo lowing
procedures:

a) collaborative research with the indigenous and other traditional peoples concerned for
theidentification of thefeatures that make the areasuitable for protection,
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b) initiation of forma processes to give legd recognition to indigenou s and other
traditional peoples land and resource rights, if such legal recognition does not yet exig,

c) agreement on the desgnationand management of the protected ares, involving the
respective organizations and communities, relevant government agencies, non-
governmental conservation agencies, and other stakeholders, including arrangements
which will ensure mutual accountahility,

d) collaborative deve opment of a management plan between the respective government
and non-governmental conservation bodiesand the communities concerned

3.6 In deveoping solid partnerships with indigenous and other traditional peoplesfor
protected area management, government agencies and non-governmental conservati
organizations should inter alia

o promote open dialogue with in igenous and other traditional peoples organizations and
communities, based on these and other appropriate principles and guiddines,

. promote and support the necessary lega and policy changes,

o develop conflict-resolution processes whenever necessary, and

o encourage and develop capacit -building actions for indigenous and other traditiona

peoples organizations and communities.

3.7  Governments and non-governmental organizations should provide resources to develop
campaigns directed at the nationa population, amed at increasing public awareness about
indigenous and other traditional peoples cultural and spiritud valuesand rights. Thisisto help
ensure that the society as a whole recognises the rights of indigenous and other traditiona
peoples to exercise management of their terrestrid, coastd/marine and freshwater domains,
and understands the environmental benefits of respecting these rights.

Principle4

Indigenous and other traditional peoples should be able to share fully and equitably in
the benefits associated with protected areas with due recognition to the rights of other
legitimate stakeholders.

Guidelines

4.1 In order for co-management agreements between indigenous and other traditiona
peoples and protected area managers to be effective, governments should guarantee the
provision of such benefits as:

effective defence of territories against externd threats,

support and legal protection of territories,

consolidation of territories, including their demarcation,

technical, financia and poalitical support for indigenous and other traditiond peoples
own management activities, and

o sustained capacit -building actions and processes for indigenous and loca
communities, in order to help them to manage their areas and resources effectively.
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4.2  Governments should desgn and implement economic and other incentive systems for
conservation and sustainable use of indigenous and other traditional peoples terrestrid
coasta/marine and freshwater domains contained in protected areas

4.3  Governments should ensure that indigenous and other traditional peoples benefit fully
from the economic and employment opportunities associated with the existence of protected

areas, e.g. from income generated by tourism, and by employment in protected area
management.

Principle5

The rights of indigenous and other traditional peoples in connection with protected
areas are often an international responsibility, since many of the lands, territories,
waters, coastal seas and other resources which they own or otherwise occupy or use
cross-national boundaries, as indeed do many of the ecosystems in need of protection.

Guidelines

51 Where indigenous and other traditional peoples lands, territories, waters, coastal sess,
and other resources are located within trans-frontier protected areas, governments should
adopt instruments to guarantee that protected area management respects and supports the
integrity of the respective indigenous andloca communities;

5.2  Inorder to guarantee both conservation objectives and indigenou sand other traditiona
peoples rights in areas which have been subject to armed conflict or dispute, governments
(singly or in partnership with their neighbours in the region), and other relevant ingtitutions,
should deveop agreements and measures to e sure that indigenous and other traditional
peoples terrestrid, coastd/marine and freshwater domans within protected areas are treated as
zones of peace and recondiliation.

Annex 1
ILO Convention 169

Definition of Indigenous and Tribal Peoples

"1. This Convention appliesto:

@ tribal peoples in independent countries whose social, cultural, and economic conditions
distinguish them from other sections of the national community, and whose status is regulated
wholly or partially by their own customs or traditions or by special laws or regulations

(b) peoples in independent countries who are regarded as indigenous on account of their
descent from the populations which inhabited the country, or a geographical region to which
the country beongs, at he time of conquest or colonization or the establishment of present
state boundaries and who, irrespective of their legal datus, retainsome or all of their own
social, economic, cultural and palitical ingtitutions.
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2. Sl -identification as indigenous or tribal shall be regarded as a fundamental criterion
for determining the groups to which the provisions of this Convention gpply" (Article 1).

Annex 2
IUCN World Conservation Congress (WCC)

Resolution 1.53 - Indigenous Peoples and Protected Areas (October 1996)

RECALLING that some protected areas have been edablished on indigenous lands and
territories without the consent and participation of the affected people

CONSIDERING the terms of ILO Convention No. 169 and those of the Convention on
Biological Diversity, regarding the role of indigenous peopleswith respect to the management
use and conservation of biodiversty;

CONSIDERING the recommendations and guidelines established in Agenda 21,

CONSIDERING the emphasis placed in Caring for the Earth on the role of indigenous peoples
in sustainable development and their rights in the management of natural resources

CONSIDERING the recommendations of the 1Vth World Congress on National Parks and
Protected Areas, cdling for the devd opment of policies for protected areas which safeguard
the interests of indigenous peoples;

RECOGNIZING that severa governments have aready adopted palicies and measuresto fully
incorporate the rights and interests of indigenous peoplesin the establishment and manage  ent
of protected areas within their lands and territories

The World Conservation Congress at its 1st Sesson inMontreal, Canada, 14 -23 October
1996:

1. REQUESTS the Director Generd, the Secretariat and technical programmes,
Commissons, members and Co uncillors of IUCN, within available resources, to endorse,
support, participate inand advocate the development and implementation of a clear policy in
relation to protected areas established inindigenous lands and territories, based on the
following principles:

a) recognition of the rights of indigenous peoples with regard to ther landsor
territories and resourcesthat fall within protected areas

b) recognition of the necessity of reaching agreements with indigenous peoples prior
to the establishment of protected areasin their lands or territories

c) recognition of the rights of the indigenous peoples concerned to participate
effectively in the management of the protected areas established on ther lands or
territories, and to be consulted on the adoption 0 any decison that affects their
rights and interests over those landsor territories.
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2. URGES al ITUCN members to establish appropriate mechaniams at the naiond levd,
for the development and implementation of policieson protected areas and indigenous peoples
that are consistent with these principles.

3. REQUESTS the World Commission on Protected Areas to establish closer links with
indigenous peoples’ organizations, with a view to incorpording the rights and interests of
indigenous peoplesin the application of thelUCN Protected Area Management Categories

4. REQUESTS the Director Generd, within available resources, to incorporatein [UCN's
work on protected areas and natural heritage, soecific actions aimed at ensuring the further
development and implementation of gppropriate policies based on these principles.

Annex 3

IUCN System of Protected Area M anagement Categories (1994)

The sx management categories are defined by the primary management objective, asfollows:

l. Protected area managed mainly for I(a) science or I(b) wilderness protection.
Areas of land and/or sea possessing some outstanding or representétive ecosystems, geologica
or physiologicd features and/or species, available primarily for scientific research and/or
environmental monitoring; or large areas of unmodified or dightly modified land, and/or sea,
retaining their natural character and influence, without permanent or sgnificant habitation,
which are protected and managed so as to preserve their natural condition (Str ct Nature
Reserve/Wilderness area).

1. Protected area managed mainly for ecosystem conservation and recreation .
Natural areas of land and/or sea, designated to (a) protect the ecological integrity of oneor
more ecosystems for this and future generations, (b) exclude exploitation or occupation
inimicd to the purposes of desgnation of the area and (c) provide a foundation for spiritual,
scientific, educational, recreational and vidtor opportunities, all of which must be
environmentally and culturdly compaible (National Park).

1. Protected area managed mainly for conservation of specific features. Areas
containing one, or more, specific natural or natural/cultural festure which is of outstanding or
unique vaue because of its inherent rarity, representative or aesthetic qualities or cultural
significance (Natural Monument).

IV. Protected area managed mainly for conservation through management
intervention. Areas of land and/or seasubject to active intervention for management purposes
S0 as to ensure the maintenance of habitants and/or to meet the requirements of specific
species. (Habitat/Species Management Area).

V. Protected area managed mainly for landscape/seascape conservation and
recreation. Areas of land, with coast and sea as appropriate, where the interaction of people
and nature over time has produced an area of diginct character with significant aesthetic,
cultural and/or ecologica value, and often with high biologica diversity. Safeguarding the
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integrity of this traditional interaction isv tal to the protection, maintenance and evolution of
such an area. (Protected Landscape/ Seascape).

VI. Protected area managed mainly for the sustainable use of natural ecosystems
Areas containing predominantly unmodified naturd systems, managed to ensure lon g-term
protection and maintenance of biological diversity, while providing at the same timea
sustainable flow of natural products and services to meet community needs (Managed
Resource Protected Area).

Source: ITUCN, 1994(a)
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Annex 3

FIRST LATIN AMERICAN CONGRESSON NATIONAL PARKS
AND OTHER PROTECTED AREAS

WORKSHOP ON INDIGENOUS TERRITORIES AND PROTECTED AREAS
CONCLUSIONS
|.- General congderations

01. Therearebascdly threesituaionsfor whichitis required to define general and specific
policies:

a existing protected areas that include indigenous populations (or which partially
overlagp withindigenous | ands and territories)

b. indigenous territories that totdly overlgp with existing protected area

C. indigenous territoriesthat are not protected areas, but which could be so under
certain conditions.

02. It is recognized that unilatera decisons of declaring protected areas on indigenous
territories affect fundamental rights of the indigenous peoples and do not guarantee long ter
conservation. The adoption of strategies based on agreement is an indispensable condition to
overcome those erroneous appr oaches inthe establishment and management of protected
aress.

03. In whatever of the three cases, the fundamental condition for the existence of
understanding and cooperation between indigenous peoples and protected areas is that the
rights and interests of the indigenous people be fully recognized and respected, and that the
prevail on whatever decison or model of protection.

04. The search process of these understandings or agreements is pat of a wider
construction process of a new paradigm on pro tected areas where they become not unilateral
actions of public agencies, but products and ingruments of a social agreement that looks to
improve land management for the well-being of everyone. In this context, it is necessary to
reform the national syst ems of protected areasin severd aspects, and not only from the point
of view of the indigenous peoples. Particularly, as the CICAFOC (Coordinadora Indigenay
Campesina de Agro-Foresteria Comunitaria Centroamericana) proposes, there should be a
rea process of decentralization and democratization of protected areas.

A. Already declared protected areas that include indigenous populations

05. As a formula to promote the democratization of the protected areas systems, the
states, the indigenous communities, the conservation agencies and the non governmental
organizations should foster mechanisms of dialogue that involve an always broader population

in the protection of natural resources.

06. Inthe process of defining an agendafor agreement, it is necessary that protected area

managers make an effort to understand, respect and value the involved peoples and their world
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views. They should try to know them better and value indigenous knowledge and cultura
diversity. On top of this, there should bean e ort to create bridges of genuine communication
where both points of view aretaken into account.

07.  Countries should recognize that there is not incompdibility between the objectives of
protected areas and the existence of indigenous peopleswithin the r borders.

08.  Therecognition of thefundamenta rightsof peopleliving within protected areasisthe
basis for reaching a mutualy beneficd agreement. Such rights are those of exiding asa
culturally diverse people, rights to the lands and territories traditionally occupied, and access
rights to natura resources on which their livelihoods depend. As COICA ( Coordinadora de
Organizaciones Indigenas de la Cuenca Amazonica - Coordinating Body of Indigenous
Organizations of the Amazon Basin) states, "I n casesin which protected areas overlap with
indigenous territories, governments should clearly and objectively recognize our territoria
rights.”

09. In order to achieve the recognition of these rights and ensure a new form of
management of these areas, it is necessary to promote legal and political reformsin the region,
becausein severa countries rights to indigenouslands and territories within protected areas are
not incorporated into the national legislation. The Workshop identified the exisence of a
variety of situationsinthisregard, ranging from cases like the Colombian one where important
progressin the fidd of recognition of indigenous peoples rights has been achieved, to others
where this recognition islimited.

10.  Onthe basis of the recognition of these rights, a true agreement between protected area
agencies and the involved indigenous peoples must be reached.

11.  Evenif the processes of recognition of these rights do not end soon in concrete results,
such agreement must be prioritized and must progress through a long term agenda.  Likewise,
measures to alow the effective intervention of peoples in the management of these areas
should be taken.

12.  Asfor access to natural resources, the Workshop agreeswith COICA in theaffirmat ion
of the indigenous rights to use and access natural resources existing in their territories. As
stated by OPIAC (Organizacion de Pueblos Indigenas de la Amazonia Colombiana -
Organization of Indigenous Peoples of the Colombian Amazon), "the environment al authority
should admit the exercise of a legitimate economic activity as long as that exercise does not
compromise reasonable limits of contamination and environmental damage. |f it exceeds those
limits, the common good will demand that the particular exercise of that activity be restricted
or prohibited.” The establishment of access restrictions to resources has to be based on the
visions, interests and forms of management of the involved peoples, and aso be the subjected
to an agreement.

13.  Therecognition of indigenous territorid rightsand access rights to natural resourcesin
protected areas should not be mutually conditioned to the exercise of bothrights. Even
without recognition of territorial rights, indigenous peoplesshould be guaranteed access to the
existing resources in their territories.
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14.  The recognition of land and territorial rights, as COICA points out, is the basisfor
defining "forms of co-management in the administrationand use of those areas.” This co-
management should function in al phases of the process of management of those protected
areas, and it must begin even before rights are formaly and fully recognized.

15.  Processes of strengthening of the indigenous movement must be supported, so that it
can more effectively participate in actionsaimed at securing recognition of ther rights.

16.  Also, there must be a wide promotion of indigenous rights, in dl sectors and at the
national and regional levels, especidly inthose countries where their recognition is weaker .

17.  The knowledge, experiences and management practices of the peoples involvedin
protected areas should be considered as a bads for the joint management planning of such
aress.

18. Indtitutions managing protected areas in the region should be reform ed, so that the
can effectively promote participation and strengthening of the role of indigenous peoplesin
these aress.

B. Existing protected areasthat completely overlap with indigenous territories

19. Inthese cases,in order to settle an effective agreement between indigenous peoples and
protected area managers, it is necessary that the State shows its commitment to offer tangible
benefits to the peoplethat own such lands and territories. These benefitsmight include:

- effective defense of terr tories against external threats.

- support and legal protection of territories.

- consolidation of control of territories, including their demercation.

- technicad and political support to management activities that
communities carry ahead

- transfer of the required financid resources to indigenous communities.

- supply of services and support to development actions, according to the
requirements expressed by the people and to the established agreements.

- generation of incentivesfor conservati on.

20.  The formulation of management plans in these areas should be based on indigenou
knowledge, experiences and practicesfor usng the territory.

21.  On the bads of agreements about standards and norms for the management of these
protected aress, the state ust keep attributions of control for the execution of conservation
objectives, but ddegate management functions to the indigenous peoples themselves as much
aspossble.

22. In these protected aress, the need for are -classfication and/or redefinition of
management categories must be consdered as a result of the agreement process between the
managers of protected area systems and the respectiveindigenous peoples.

23.  States should reform the institutional structure of protected area systems, so that a
greater flexibility in mechanisms of administration exists. This includes, for instance,
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decentrdization of the systems and creation of mechanisms of administration based on the
redity of each areaand people.

24.  Management of indigenous lands and territories within these protected areasmust bein
the hands of indigenous peoples, and be done through their own inditutions that they utilize
for the government of their territory. Management attributions of these indigenousinstitutions
must include their capacity to exercise authority with their own systems of regulation and
administration, especidly whenit comes to apply them within their communities; as wdl as the
necessary institutional support to face externa agents.

25. The possbility of creting a new management category in national protected area
systems must be considered, in order toinclude indigenous territories that are protected areas
at the present time, or that could become so under the conditions explained below.

C. Indigenousterritoriesthat could acquirethe status of protected area

26.  The badgs for indigenous territories to acquire protected area status lies in the interest
of the indigenous peoples themsdves in conserving and sustainably managing their lands,
territories a d resources. For this reason, if a protected area is established based on a true
agreement, it could help indigenous peoples to sdf -criticaly examine their problems and apply
appropriate solutions to them

27.  For indigenous territories to acquire the status of protected area, whether it be totally
or partialy, it must necessarily start from thewill of the respective indigenous peoples in order
to dedare them so. Protected areasmust not be created if it isnot by the voluntary initiative of
those peoples and/or by agreement between them and the sponsors of the protected areas
system. In these cases, indigenous territories should continue keeping their status as such, in
addition to the status of protected area.

28.  Objectives and technical norms or the management of these protected areas, includin
zonation, must be concerted and based on management patterns of the respective peoples.

29. Management of lands within new protected areas overlapping completely with
indigenous territoriesmust bein the hands of the respective indigenous people, and must be
implemented through the institutions that they normally utilize for the government of their
territory.

30. In the establishment of agreements for the declaraion of these protected areas, the
state must keep its attributions of control and monitoring of the execution of the objectives of
conservation.

31.  States must commit themsdves to fulfill dl the activities described in previous sections
for existing protected areas. Onther part, indige nous peoples must make a long-term
commitment to accomplishing the conservation objectivesin protected areas.

32.  In the establishment of a new category in the nationa legidation for protected

indigenous territories, it is recommended that activities to exploit underground minera
resources be exduded, due to the high impact that they have not only on nature but also on the
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culture and well-being of indigenous peoples. It is recommended that this topic deserve a
specid andydsin the processof establishing a new category in the national legidation.

33.  Inorder to proceed in applying the aforementioned criteria and recommendations, it is
suggested that states agencies, indigenous organizations, non -governmental organizations,
cooperation agencies, and other stakeholders take into account the principles, proposds and
suggestions presented to the Workshop by COICA, OPIAC, WWF, UICN, CICAFOC and
other entities and individuals. For this purpose, the organizers of the Congress are asked t
make the respective documents available.

1. Final considerations

34.  To Latin American governments that up to date have not ratified the ILO Conventi
169 onIndigenous and Tribd Peoplesin Independent Countries, it is recommended that they
fulfill the necessar procedures inorder to ratify it, due to the importance of thisinstrument in
guaranteeing the socia and environmental rights of indigenous peoples. 1nthe same manner, it

is recommended to properly implement it.

35. In order to guarantee both indigen us rights and conservation objectives, it i
recommended that the society as awhole establish the necessary agreements and measures t
consolidate indigenous territories and protected areas as spaces of peace.

36.  Statesmust develop campaignsdirected o the national population, aiming at increasing
public awareness about the indigenous world views and rights, so that the rest of the societ
understands and accepts the right of indigenous peoples to exercise autonomous management
of their territories.

37.  Inthose casesin whichindigenous territories are located on border areas, governments
should adopt instruments to guarantee respect for the rights of indigenous peoples and
conservation of natura resources in those territories, following the spirit of the ILO
Convention 169.

38.  Successful experiences of natural resource management within protected areas
overlgpping with indigenous lands or territories should be gathered, systematized and
disseminated.

39.  Processes, methodologies and outputs obtaned from the adoption of sudainable
economic initiatives in indigenous territories overlapping with protected areas must be
disseminated, from which a strengthening of indigenous communities and a greater respect and
understanding of ther rights be derived, as well as new proposals to preserve natural and
cultural resources.

40.  Nationa environmental |egislation must be harmonized withthe system of internationa
protected area categories proposed by IUCN, since these could offer useful options for the
interests of indigenous peoples.

41.  Progress achieved in the context of the Amazon Cooperation Treaty (TCA) in support

of protected areas overlapping withindigenous lands and territories must be recognized and
valued; this type of processes should be promoted and strengthened.
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42.  Progressattained in the definition of new principles for partnership between indigenous
peoples and protected areas, such as the ones developed by WWF, IUCN and COICA, among
others, must be recognized and valued. Therefore, it is recommended to enlarge, foster and
strengthen this type of processes.

Santa Marta, Colombia, 28 May 1997
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